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THE COMPTROLLER QENERAL 

W A S H I N G T O N ,  D . C .  2 0 5 4 8  

IDECiSiON O F  T H E  U N I T E D  S T A T E S  

FILE: B-210050 DATE: January 6,  1.983 

MATTER OF: Bar r i e r  I n d u s t r i e s ,  I n c .  

DIGEST: 

S u b m i s s i o n  of a be low-cos t  b i d  is n o t  a 
b a s i s  f o r  p r e c l u d i n g  a c c e p t a n c e  o f  t h e  
b i d .  A l l e g a t i o n s  r e g a r d i n g  t h e  possible 
v i o l a t i o n  o f  t h e  a n t i - t r u s t  laws are 
p r o p e r l y  f o r  r e f e r r a l  t o  t h e  Depar tmen t  o f  
Jus t i ce .  

Bar r ie r  I n d u s t r i e s ,  I n c .  ( B a r r i e r ) ,  p ro t e s t s  any  award 
of a c o n t r a c t  t o  Masury Columbia u n d e r  s o l i c i t a t i o n  
N o .  9YCO-OKE-A-A0680/82, f o r  f l o o r  wax and  f l o o r  f i n i s h ,  
i s s u e d  by Region  9 ,  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  (GSA), 
San  F r a n c i s c o ,  C a l i f o r n i a .  

A c c o r d i n g  t o  B a r r i e r ,  Masury Columbia h a s  l o w e r e d  i t s  
pr ices  for t h e s e  items "by amoun t s  s u b s t a n t i a l l y  more t h a n  
no rma l  b u s i n e s s  c o n d i t i o n s  w a r r a n t , "  a p p a r e n t l y  m o t i v a t e d  b y  
a d e t e r m i n a t i o n  to  d e s t r o y  B a r r i e r ' s  a b i l i t y  t o  compete .  I n  
Bar r ie r ' s  o p i n i o n ,  Masury Columbia is v i o l a t i n g  t h e  
Robinson-Patman A c t ,  1 5  U.S.C. 5 1 3  ( 1 9 7 6 ) ,  which p r o h i b i t s  
t h e  s e l l i n g  o f  g o o d s  a t  p r ices  be low t h o s e  n o r m a l l y  c h a r g e d  
f o r  t h e  p u r p o s e  o f  d e s t r o y i n g  c o m p e t i t i o n .  

A t  t h e  o u t s e t ,  w e  p o i n t  o u t  t h a t  t h e  s u b m i s s i o n  of a 
be low-cos t  b i d  d o e s  n o t  c o n s t i t u t e  a l e g a l  b a s i s  f o r  pre- 
c l u d i n g  or d i s t u r b i n g  a c o n t r a c t  award .  GEM R e s o u r c e s ,  
I n c . ,  B-207807, J u l y  6 ,  1 9 8 2 ,  82-2 CPD 23:In r e g a r d  t o  
B a r r i e r ' s  a l l e g a t i o n  o f  p r e d a t o r y  p r i c i n g ,  w e  n o t e  t h a t  t h e  
Robinson-Patman A c t  is n o t  a p p l i c a b l e  t o  Government con-  
t r ac t s .  R. E .  S k i n n e r  & Associates ,  ~- B-201064, November 1 8 ,  
1980, 80-2 C P D  376. I n  a n y  e v e n t ,  o u r  O f f i c e  d o e s  n o t  con-  
s i d e r  a l l e g a t i o n s  o f  a n t i - t r u s t  v i o l a t i o n s ,  and  any  e v i d e n c e  
of s u c h  v i o l a t i o n s  s h o u l d  b e  r e f e r r e d  to  t h e  Departrnent  o f  

82-2 CPD 48. 
J u s t i c e .  F l i g h t  R e f u e l i n g  B-207980, J u l y  1 3 ,  1982,  
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Protest  dismissed. 
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